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TESTIMONY OF JEFFREY T. ONO, EXECUTIVE DIRECTOR, DIVISION OF
CONSUMER ADVOCACY, DEPARTMENT OF COMMERCE AND CONSUMER

AFFAIRS, TO THE HONORABLE SYLVIA LUKE, CHAIR,
AND MEMBERS OF THE COMMITTEE

HOUSE BILL NO. 619, H.D. 2 - RELATING TO THE MERGER, ACQUISITION, AND
CONSOLIDATION OF ELECTRIC UTILITIES

DESCRIPTION:

This measure proposes to establish standards and criteria for the Public Utilities
Commission (“PUC”) and Division of Consumer Advocacy to apply when determining
whether to approve a merger, acquisition, or consolidation of an electric utility.

POSITION:

The Division of Consumer Advocacy offers the following comments to this bill.

COMMENTS:

The Consumer Advocate appreciates the Legislature’s concern over the pending
NextEra/Hawaiian Electric merger application. Any bill that attempts to define
“public interest“ and “fit, willing, and able" to establish a standard of review by which the
PUC is to analyze mergers and acquisitions should be broad enough to apply to all
regulated utility mergers and should not be focused solely on one particular merger.
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The Consumer Advocate is of the opinion that the PUC needs to have the
flexibility and discretion in determining the appropriate level of analysis for each
particular merger or acquisition that comes before it. Any legislation that attempts to
modify the PUC’s flexibility and discretion should be approached cautiously to avoid
unintended consequences. By prescribing the specific factors that the PUC needs to
consider in evaluating an electric utility merger and acquisition, may lead to an
argument by a party to the docket that these are the only factors that can be
considered. It is a principle of statutory interpretation that where matters are specifically
included in legislation, anything that is not specified was meant to be excluded.
Therefore, the Legislature should consider modifying the language to include the phrase
“including, but not limited to" such that HRS § 269-19(b) would read in relevant part,
“lntheir evaluation of the application, the commission and division of consumer
advocacy shall consider, including but not limited to, the following factors:".

Furthermore, paragraphs (3) and (4) of the proposed section 269-19(b) do not
apply to the Division of Consumer Advocacy. Therefore, the Consumer Advocate
recommends including a paragraph prior to these paragraphs that states as follows:
“In addition to (1) and (2) above, the Public Utilities Commission shall consider the
foIIowing:“

Thank you for this opportunity to testify.
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From: mailinglist@capito|.hawaii.gov
Sent: Friday, February 27, 2015 1:27 PM
To: FINTestimony
Cc: carl.campagna@kamakagreencom
Subject: Submitted testimony for HB619 on Mar 3, 2015 13:30PM

HB619
Submitted on: 2/27/2015
Testimony for FIN on Mar 3, 2015 13:30PM in Conference Room 308

Submitted By Organization Testifier Position Present at Hearing
I Carl Campagna Environmental Caucus Support No l

Comments: We are in full support of this measure. It is vital for the energy security of our islands that
we have a utility that actively working on behalf of the rate-payer and general public. The public
interest and comments should be highly weighted. We feel that this is an opportunity to modify or set
in place the framework for the modification of the existing utility model in favor of the rate-payer; be it
a non-profit or rate payer owned eventuality.

Please note that testimony submitted less than 24 hours prior to the hearinq,_improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov

1



Testimony before the House Committee 
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By Alan M. Oshima 

President and Chief Executive Officer 
Hawaiian Electric Company 

 
March 3, 2015 

 
House Bill 619 HD2 

Relating to the Merger, Acquisition and Consolidation of Electric Utilities 
  

 
Chair Luke, Vice Chair Nishimoto, and Members of the Committee: 

  

 My name is Alan Oshima and I am testifying on behalf of the Hawaiian Electric 

Company and its subsidiaries, Hawaii Electric Light Company and Maui Electric Company, in 

opposition of HB 619 HD2. 

 

In the summer of 2014, Hawaiian Electric set in motion a companywide transformation 

effort that will change the way we do business and, even more important, deliver the value 

and results our customers want.  Our goals are among the most ambitious in the nation, 

including increasing our renewable energy portfolio to 65 percent, tripling distributed solar, 

and lowering customer bills 20 percent by 2030.  As you know, on December 3, 2014, 

Hawaiian Electric Industries announced that it will combine with NextEra Energy, the nation’s 

leading clean energy company. NextEra Energy is committed to Hawaiian Electric’s vision of 

increasing renewable energy, modernizing its grid, reducing Hawaii’s dependence on 

imported oil, integrating more rooftop solar energy and, importantly, lowering customer bills. 

 

On January 29, 2015, Hawaiian Electric and NextEra Energy filed a joint application 

with the Public Utilities Commission (PUC) requesting approval of the proposed merger.  The 

filing describes the companies’ commitments to Hawaiian Electric’s communities, employees 

and customers for enhancing service reliability, continuing community and charitable support, 

continuing to locally manage Hawaiian Electric’s utilities from their existing operating 

locations, delivering savings and value for customers, and strengthening and accelerating a 

cleaner energy future. Highlights of the application include a commitment to not file a request 
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with the PUC for a general base rate increase for at least four years post-transaction close 

and approximately $60 million in quantified customer savings, both subject to approval of 

certain conditions.   

 

We welcome a thorough review of the proposed merger and we look forward to the 

opportunity to share with the PUC and Consumer Advocate how, together, our companies will 

help Hawaii achieve its vision of a more affordable clean energy future.  However, the PUC 

already has well-established authority to review this proposed merger and it should have 

reasonable discretion to decide how to conduct its review under the circumstances particular 

to a given application.  HB 619 unduly constrains that discretion. 

 

HRS § 269-19 gives the PUC broad authority to review mergers involving Hawaii 

utilities.  In addition HRS § 269-7(a) gives the PUC the authority to examine, among other 

things, the condition of a public utility, the manner in which it is operated with reference to the 

safety or accommodation of the public, the utility’s business relations with other persons, 

companies, or corporations, and all matters affecting the relations and transactions between 

the utility and the public or person or corporations.  Thus, the PUC already has the authority 

to examine all transactions that affect or may affect the public served by the utility. Generally, 

as a result of its review, the PUC will make a determination whether (1) the acquiring utility is 

fit, willing, and able to perform the service currently offered by the utility to be acquired, and 

(2) the acquisition is reasonable and in the public interest.   

 

The answers to these questions are necessarily dependent on the particular facts and 

circumstances of each proposed merger.  The issues that should be evaluated with respect 

to these questions should not be prescribed for every case.  Dictating a multitude of specific 

factors to be considered could result in inefficient management and progression of the 

docket, which is counter to public policy.  Within the established broad parameters of issues 

to resolve (i.e., whether the merger would be in the public interest and whether the post-

merger utility will be fit, willing and able to serve), the PUC should retain discretion to decide 

the most efficient and effective manner in which to manage the docket.  This includes 

deciding the sub-issues to explore and deciding whether participation by interveners will 

meaningfully aid evaluation of issues in the docket. 
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We also share the legislature’s view of the need to obtain public input on the proposed 

merger.  The PUC has received public comment in similar transactions in the past, including 

the sale of Kauai Electric and Verizon.  Indeed, PUC Chairman Randy Iwase has already 

stated that the Commission will hold public hearings on the proposed merger between 

Hawaiian Electric and NextEra Energy.  The Commission should retain the discretion to 

determine how best to do so now and in the future, again, based on the particular 

circumstances involved. 

   

In addition, the Hawaiian Electric companies and NextEra Energy are committed to 

holding other informational meetings on the islands of Oahu, Maui, Molokai, Lanai and Hawaii 

for the purpose of obtaining public input and sharing with customers on how this merger will 

benefit Hawaii.  Our companies are already planning to host as many as thirteen 

informational meetings—Oahu (4), Hawaii (4), Maui (3), Molokai (1), and Lanai (1)—to take 

place next month, April 2015.  

 

In light of the Commission’s existing statutory authority to review and determine 

whether a proposed merger is reasonable and in the public interest, combined with our 

willingness to obtain public input through the PUC approval process as well as through our 

public informational meetings, we believe that this legislation is unnecessary. 

 

 

For the reasons stated above, we respectfully oppose this legislation.  Thank you for 

the opportunity to testify on this matter. 



 

HOUSE COMMITTEE ON FINANCE 

March 3, 2015, 1:30 P.M. 
(Testimony is 2 pages long) 

TESTIMONY IN SUPPORT OF HB 619, HD2 WITH PROPOSED AMENDMENTS 

 Aloha Chair Luke and Members of the Committee:  

 The Alliance for Solar Choice (TASC) supports HB 619 (HD1), relating to the 
merger process for electric utilities. TASC advocates for maintaining successful 
distributed solar energy policies and markets throughout the United States. TASC 
members collectively serve a majority of the solar customers in Hawaii. 

 This bill does not significantly change existing Public Utility Commission 
(“Commission”) authority or precedent, but rather it clarifies the Commission’s pre-
existing authority regarding mergers, acquisitions or consolidations. Hawaiian Electric 
Company President and CEO Alan Oshima acknowledged this fact in recent testimony 
to the House Committee on Energy & Environmental Protection. 

 Passage of this measure clarifies the Commission has the statutory authority to 
ensure that a merger is in the public interest and impose conditions accordingly. Such 
clarity prevents unnecessary litigation. This measure defines the public interest 
standard based on clear Commission precedent, to wit, that the Commission should 
consider (1) affordability; (2) safety and reliability; (3) customer choice; (4) clean energy 
adoption; and (5) economic benefits to the state. These standards are not controversial, 
and the express grant of statuary authority ensures the Commission will not be 
challenged at a later date.  

 This bill also correctly sets a clear policy direction that the legislature supports 
public participation in critical merger discussions. This is simply smart policy. The 
public impacted should have the right to offer their input.  

PROPOSED AMENDMENTS: 

 This Committee should consider two amendments. First, version HD2 restricts 
PUC authority to only mergers and consolidations. Previously, the statute encompassed 
a broader scope of review, including the need for PUC approval of a sale, assignment, or 
lease of a public utility. This helps ensure that, for example, the public utility isn’t sold to 
a bankrupt entity that lacks the financial capability to operate.  
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 Accordingly, the lines 10-14 on page 2 should be restored: 

Except as provided in subsection (b), no public utility shall sell, lease, assign, 
mortgage, or otherwise dispose of or encumber the whole or any part of its road, 
line, plant, system, or other property necessary or useful in the performance of its 
duties to the public, or any franchise or permit, or any right thereunder, nor by 
any means, directly or indirectly, merge or consolidate with any other public 
utility without first having secured from the public utilities commission an order 
authorizing it so to do. 

 Secondly, as the Energy & Environment Committee noted, this bill is merely a 
clarification of existing PUC standards. Accordingly, we propose noting that in the 
purpose of the Act. 

 Accordingly, page 2, lines 1-5 should be amended to say: 

(1) [Establish] Clarify standards to evaluate a proposed merger, acquisition, or 
consolidation of an electric utility; and 

(2) Afford a reasonable opportunity for public participation in the evaluation 
process. 

Thank you for the opportunity to submit this testimony.  
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Hawaii Solar Energy Association
Serving Hawaii Since 1977

P.O. Box 37070 Honolulu, Hawaii 96837

Before the House Committee on Finance
Tuesday, March 3, 2015, 1:30 p.m., Room 308
HB 619 HD 2:   Relating to the Merger, Acquisition, and Consolidation of Electric Utilities

Aloha Chair Luke, Vice-Chair Nishimoto, and members of the House Committee on Finance,

On behalf of the Hawaii Solar Energy Association (HSEA), I would like to testify in support for HB 619
HD 2, which 1) establishes standards to evaluate a proposed merger, acquisition, or consolidation; and 2)
affords a reasonable opportunity for public participation in the evaluation process.

HSEA believes that HB 619 HD 2 will provide many key clarifications to ensure that the merger
evaluation is conducted successfully.  First, HB 619 HD 2 outlines relevant factors for the commission
and the consumer advocate to consider regarding the public interest.  These factors include the
affordability of electric service, safety and reliability, access to onsite generation, achievement of our
clean energy goals, and economic benefits to our state, including Hawaii employment and industry.  As it
currently stands, HRS § 269-19 does not define “public interest,” and HSEA believes that the evaluation
of the impact on the public interest will be greatly benefited by more specific guidelines.

In addition, HB 619 HD 2 directs the commission and the consumer advocate to consider our clean
energy goals when evaluating whether the utility is fit, willing, and able to perform the utility service
currently offered.  Also, should the commission approve the application, HB 619 HD 2 gives the
commission the means to impose specific terms and conditions as the commission may deem necessary to
affirm our clean energy goals and other key interests.  Although HRS § 269-7 already grants the
commission broad authority to investigate the business matters of the public utility, HB 619 HD 2
provides the commission with an efficient, streamlined mechanism to shape the merger according to the
confines of Hawaii’s public interest from the start.  This clause gives “teeth” to HB 619 HD 2—and it
gives Hawaii the power to appropriately craft the merger after the public interest and other factors have
been sufficiently analyzed.

Finally, HB 619 HD 2 guarantees that the citizens of Hawaii will have multiple opportunities, through
public forums, to engage in the merger process.  The electrical utility service has a significant impact on
every citizen of Hawaii, and every citizen should have the opportunity to advance questions relating to the
merger process given the many concerns plaguing rate payers.

Never before has the commission had to undertake such an enormous challenge.  Let’s ensure that they
have the tools and guidelines necessary to make the best decision possible.  HSEA respectfully requests
that this committee pass HB 619 HD 2.

Mahalo and thank you for the opportunity to testify.

Leslie Cole-Brooks
Executive Director
Hawaii Solar Energy Association
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TESTIMONY OF ERIC S. GLEASON, NEXTERA ENERGY  
HOUSE COMMITTEE ON FINANCE 

 
MARCH 3, 2015, 1:30 PM 

 
HOUSE BILL 619, H.D. 2 - RELATING TO THE MERGER, ACQUISITION AND 

CONSOLIDATION OF ELECTRIC UTILITIES 
 

DESCRIPTION: 
 
This measure proposes to establish standards and criteria for the Public Utilities 

Commission (PUC or Commission) and Division of Consumer Advocacy (Consumer 

Advocate) to apply when determining whether to approve a merger, acquisition, or 

consolidation of an electric utility. 
 
POSITION: 
 
NextEra Energy respectfully opposes H.B. 619, H.D.2 and offers the following comments. 
 
COMMENTS: 
 
NextEra Energy shares Hawaiian Electric’s vision of increasing renewable energy, 

modernizing its grid, reducing Hawaii’s dependence on imported oil, integrating more 

rooftop solar energy and, importantly, lowering customer bills.  We are excited by the 

opportunity to strengthen and accelerate the Hawaiian Electric Companies’ (Hawaiian 

Electric, Maui Electric and Hawaii Electric Light) clean energy transformation and believe 

customers will benefit substantially from the combined company.  

 
If enacted by the Legislature, H.B. 619, H.D.2 may result in unintended consequences 

adverse to the public interest by unduly limiting and restricting the Commission and 

Consumer Advocate in how they can address changes of control.  Many of the principles, 

standards or elements listed in this measure may become inapplicable and/or outdated 

over time due to, among other things, changes in technologies, policies, etc.  The 

Commission and Consumer Advocate should have adequate flexibility to balance and 
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address these types of issues as they deem necessary at any given time (i.e., now and in 

the future) to ensure that the subject transaction is reasonable and in the public interest. 

 
Hawaii law (HRS Chapter 269) already provides the PUC with full authority and discretion 

to determine whether any utility merger, acquisition or consolidation of any Hawaii 

utility is reasonable and in the public interest.  We believe there is no need for a new law 

specific to solely electric utility mergers, acquisitions or consolidations.   
 
RECOMMENDATION: 
 
For the reasons indicated above, NextEra Energy respectfully requests that this measure 

be held, as we believe it is not needed. 
 
While NextEra Energy opposes H.B. 619, H.D.2, we do understand the importance 

of giving the public the opportunity to engage with us about our proposed combination.  

Therefore, NextEra Energy is committed to jointly coordinate with the Hawaiian Electric 

Companies to hold informational meetings about the proposed combination on the islands 

of Oahu, Maui, Molokai, Lanai and Hawaii, and obtaining community input and feedback 

concerning the proposed combination. 
 
Thank you for the opportunity to testify. 
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From: mailinglist@capitol.hawaii.gov
Sent: Saturday, February 28, 2015 2:53 PM
To: FINTestimony
Cc: ndavlantes@aol.com
Subject: *Submitted testimony for HB619 on Mar 3, 2015 13:30PM*

HB619
Submitted on: 2/28/2015
Testimony for FIN on Mar 3, 2015 13:30PM in Conference Room 308

Submitted By Organization Testifier Position Present at Hearing
Nancy Davlantes Individual Support No

Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov



	  

	  

	  
	  
	  
	  
Email:	  communications@ulupono.com	  
	  

HOUSE	  COMMITTEE	  ON	  FINANCE	  
Tuesday,	  March	  3,	  2015	  —	  1:30	  p.m.	  —	  Room	  308	  

	  
Ulupono	  Initiative	  Supports	  HB	  619	  HD	  2	  with	  an	  Amendment,	  Relating	  to	  the	  Merger,	  
Acquisition,	  and	  Consolidation	  of	  Electric	  Utilities	  
	  
Dear	  Chair	  Luke,	  Vice	  Chair	  Nishimoto,	  and	  Members	  of	  the	  Committee:	  
	  
We	  are	  Murray	  Clay	  and	  Kyle	  Datta,	  respectively	  Managing	  Partner	  and	  General	  Partner	  of	  the	  
Ulupono	  Initiative,	  a	  Hawai‘i-‐based	  impact	  investment	  company	  that	  strives	  to	  improve	  the	  quality	  
of	  life	  for	  the	  people	  of	  Hawai‘i	  by	  working	  toward	  solutions	  that	  create	  more	  locally	  grown	  food,	  
increase	  clean,	  renewable	  energy,	  and	  waste	  reduction.	  We	  believe	  that	  self-‐sufficiency	  is	  essential	  
to	  our	  future	  prosperity,	  and	  will	  help	  shape	  a	  future	  where	  economic	  progress	  and	  mission-‐
focused	  impact	  can	  work	  hand	  in	  hand.	  
	  
Ulupono	  supports	  HB	  619	  HD	  2,	  which	  provides	  the	  Hawai‘i	  Public	  Utilities	  Commission	  with	  
guidance	  on	  the	  legislative	  intent	  regarding	  the	  criteria	  that	  should	  be	  considered	  when	  
determining	  whether	  a	  proposed	  merger	  is	  in	  the	  public	  interest.	  
	  
This	  bill	  correctly	  finds	  that	  the	  Hawai‘i	  Public	  Utilities	  Commission	  should	  use	  two	  broad	  
standards:	  whether	  the	  transaction	  is	  reasonable	  and	  in	  the	  public	  interest,	  and	  whether	  the	  
successor	  electric	  utility	  is	  fit,	  willing,	  and	  able	  to	  perform	  the	  service	  currently	  provided	  by	  the	  
electric	  utility.	  This	  two-‐part	  test	  is	  codified	  in	  HRS	  269-‐7.5(c)	  and	  has	  been	  applied	  by	  the	  Hawai‘i	  
Public	  Utilities	  Commission	  to	  mergers,	  acquisitions,	  and	  consolidations	  of	  public	  utilities	  under	  
HRS	  269-‐19.	  See,	  e.g.,	  In	  re	  The	  Gas	  Company,	  LLC,	  et.	  al.,	  Docket	  No.	  05-‐0242,	  Decision	  and	  Order	  
No.	  22449	  (May	  3,	  2006);	  In	  re	  Sprint	  Communications	  Company,	  L.	  P.,	  Sprint	  Payphone	  Services,	  Inc.,	  
and	  ASE	  Telecom,	  Inc.,	  Docket	  No.	  05-‐0045,	  Decision	  and	  Order	  No.	  21715	  (Apr.	  4,	  2005);	  In	  re	  ITC—
DeltaCom	  Communications,	  Inc.,	  et	  al.,	  Docket	  No.	  02-‐0345,	  Decision	  and	  Order	  No.	  19874	  (Dec.	  13,	  
2002);	  In	  re	  Time	  Warner	  Telecom	  of	  Hawaii,	  L.P.,	  dba	  Oceanic	  Communications,	  et	  al.,	  Docket	  No.	  00-‐
0354,	  Decision	  and	  Order	  No.	  18220	  (Nov.	  30,	  2000);	  In	  re	  Time	  Warner	  Telecom	  of	  Hawaii,	  L.	  P.,	  
dba	  Oceanic	  Communications,	  et	  al.,	  Docket	  No.	  00-‐0047,	  Decision	  and	  Order	  No.	  17662	  (Apr.	  10,	  
2000)).	  
	  
Hawai‘i’s	  ratepayers	  deserve	  more	  than	  a	  broad	  standard	  regarding	  the	  reasonableness	  of	  
proposed	  transactions	  and	  the	  fitness,	  willingness,	  and	  ability	  to	  serve.	  We	  strongly	  support	  the	  
additional	  criteria	  that	  are	  contained	  in	  HB	  619	  HD	  2,	  particularly:	  
	  

a) Achievement	  of	  clean	  energy	  goals	  and	  related	  public	  policy	  objectives	  articulated	  by	  the	  
State	  and	  the	  commission	  [proposed	  HRS	  269-‐19	  (b)(1)(D)	  and	  (2)(B)],	  

b) Access	  to	  onsite	  generation	  and	  other	  options	  for	  customers	  to	  manage	  their	  energy	  usage	  
[proposed	  HRS	  269-‐19	  (b)(1)(C)],	  
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c) Expand	  customer	  energy	  options,	  including	  energy	  efficiency	  and	  distributed	  energy	  
resources	  [proposed	  HRS	  269-‐19	  (b)(2)(D)].	  

	  
We	  are	  in	  agreement	  with	  Chair	  Iwase’s	  testimony	  that	  the	  broad	  statutory	  principles	  as	  articulated	  
in	  proposed	  HRS	  269-‐19,	  Section	  2,	  subsections	  (b)(1)	  and	  (2),	  “can	  be	  helpful	  in	  providing	  policy	  
guidance	  to	  the	  Commission	  as	  it	  evaluates	  application	  for	  merger	  and	  consolidation	  of	  major	  
public	  utilities.”	  
	  
The	  alignment	  of	  the	  merger	  conditions	  to	  the	  State	  energy	  policy	  is	  of	  paramount	  importance.	  	  To	  
quote	  Attorney	  General	  Russell	  Suzuki,	  in	  the	  Department	  of	  Business	  and	  Economic	  Development’s	  
Motion	  to	  Intervene	  in	  the	  merger	  docket:	  
	  

“the	  Commission’s	  public	  interest	  inquiry	  must	  consider	  the	  Application	  in	  relation	  
to	  Hawaii’s	  energy	  transformation.	  Specifically,	  the	  public	  interest	  must	  explicitly	  
account	  for	  the	  near	  term	  investments	  and	  actions	  within	  a	  specific	  transformation	  
period	  to	  achieve	  discrete	  and	  measureable	  policy	  goals	  and	  objectives.	  DBEDT	  
believes	  it	  would	  be	  difficult,	  if	  not	  impossible,	  to	  reach	  a	  reasoned	  decision	  that	  
does	  not	  explicitly	  consider	  the	  Application	  in	  the	  context	  of	  the	  State’s	  clean	  energy	  
transformation”1	  

	  
We	  are	  concerned	  that	  absent	  this	  clarification	  of	  the	  law,	  that	  the	  utilities	  will	  seek	  a	  lower	  
standard	  of	  public	  interest	  and	  fitness	  that	  considers	  only	  the	  standard	  financial	  and	  operational	  
criteria.	  This	  is	  not	  a	  theoretical	  concern.	  In	  the	  Application	  filed	  in	  Hawai‘i	  Public	  Utility	  
Commission	  Docket	  2015-‐0022,	  the	  Applicants2	  clearly	  state	  that	  “NextEra	  Energy	  will	  be	  unable	  to	  
identify	  the	  specific	  plans	  and	  projects	  that	  NextEra	  Energy	  would	  implement	  as	  owner	  of	  the	  
Hawaiian	  Electric	  Companies	  .	  .	  .	  ”	  	  (Application	  at	  42	  n.57.)	  In	  their	  testimony	  to	  the	  Legislature,	  
senior	  executives	  of	  NextEra	  Energy	  and	  Hawaiian	  Electric	  were	  similarly	  vague.	  	  As	  energy	  
investment	  professionals,	  we	  believe	  that	  it	  strains	  credulity	  that	  a	  $4.3	  billion	  dollar	  merger	  would	  
be	  approved	  by	  the	  acquiring	  company’s	  board	  absent	  clear	  plans	  for	  improvement	  of	  the	  target	  
utilities’	  assets	  and	  a	  strong	  business	  plan.	  
	  
The	  other	  two	  criteria	  (i.e.,	  access	  to	  onsite	  generation	  and	  expanded	  customer	  energy	  options)	  
represent	  approaches	  to	  ensure	  that	  the	  electric	  utilities	  customers	  enjoy	  non-‐discriminatory	  
access	  to	  the	  full	  suite	  of	  energy	  options	  available	  to	  them,	  including	  energy	  efficiency,	  distributed	  
energy,	  and	  on-‐site	  generation.	  We	  believe	  this	  approach	  is	  the	  hallmark	  of	  21st	  Century	  utility	  
regulation.	  It	  is	  necessary	  because	  of	  the	  changes	  in	  technology	  that	  allow	  customers	  to	  have	  cost	  
effective	  choices	  in	  supplying	  their	  energy	  needs	  while	  maintaining	  system	  reliability.	  The	  actions	  
of	  the	  incumbent	  utility	  have	  been	  clearly	  hostile	  to	  the	  very	  principle	  of	  non-‐discriminatory	  
customer	  choice.	  
	  
We	  respectfully	  recommend	  that	  Section	  proposed	  HRS	  269-‐19(B)	  (1)	  should	  also	  have	  the	  
following	  additional	  criteria	  added:	  	  
	  

(F)	   Short-‐term	  and	  long-‐term	  economic	  benefits	  to	  the	  ratepayers	  of	  the	  utility;	  benefits	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  Pg.	  9	  of	  DBEDT	  Motion	  to	  Intervene	  
2	  The	  Applicants	  in	  Docket	  2015-‐0022	  are	  Hawaiian	  Electric	  Company,	  Inc.,	  Hawai‘i	  Electric	  Light	  Company,	  
Inc.,	  Maui	  Electric	  Company,	  Limited;	  and	  NextEra	  Energy,	  Inc.	  



	  
	  

to	  ratepayers,	  including	  the	  equitable	  allocation	  of	  such	  benefits	  between	  
shareholders	  and	  ratepayers;	  and	  

	  
(G)	   Not	  adversely	  affect	  competition	  and	  mitigation	  measures	  necessary	  for	  adoption	  to	  

avoid	  this	  result.	  
	  
These	  clarifications	  are	  important	  to	  spell	  out	  that	  a	  proposed	  merger,	  acquisition,	  or	  consolidation	  
should	  provide	  direct,	  tangible	  benefits	  to	  ratepayers	  (i.e.,	  a	  “net	  benefits”	  standard)	  rather	  than	  
simply	  protect	  against	  ratepayer	  harm	  (i.e.,	  a	  “no	  harm”	  standard).	  
	  
We	  directly	  rebut	  the	  testimony	  of	  Alan	  Oshima	  to	  the	  Legislature	  that	  providing	  legislative	  
guidance	  on	  the	  criteria	  the	  Hawai‘i	  Public	  Utilities	  Commission	  should	  use	  in	  evaluating	  a	  merger,	  
“could	  result	  in	  inefficient	  management	  and	  progression	  of	  the	  docket.”	  In	  fact,	  the	  criteria	  in	  HB	  
619	  HD	  2	  and	  that	  proposed	  above	  will	  certainly	  be	  issues	  of	  interest	  to	  parties	  to	  Docket	  2015-‐
0022,	  and	  such	  proposed	  criteria	  should	  introduce	  no	  procedural	  inefficiencies	  to	  the	  docket.	  
Indeed,	  Ulupono	  believes	  that	  the	  criteria	  provide	  greater	  clarity	  on	  what	  elements	  should—and	  
will—be	  considered	  in	  the	  docket,	  which	  enables	  an	  orderly	  review.	  	  	  
	  
Ulupono	  recognizes	  that	  legal	  questions	  could	  arise	  if	  this	  measure	  was	  directly	  applied	  to	  the	  
instant	  case	  of	  the	  NextEra	  Energy-‐Hawaiian	  Electric	  Company	  merger	  docket	  that	  is	  currently	  in	  
front	  of	  the	  Public	  Utilities	  Commission.	  We	  believe	  the	  courts	  will	  decide	  the	  legality	  of	  any	  
retroactive	  application	  of	  the	  criteria,	  should	  that	  occur.	  	  We	  have	  faith	  and	  confidence	  that	  the	  
current	  PUC	  commissioners	  will	  use	  the	  regulatory	  discretion	  already	  afforded	  to	  them	  by	  the	  
existing	  laws	  to	  address	  any	  dockets	  that	  are	  currently	  before	  them	  under	  HRS	  269-‐19	  and	  HRS	  
269-‐7(a).	  
	  
Nonetheless,	  the	  Legislature	  should	  pass	  this	  bill,	  as	  written	  in	  its	  entirety	  and	  with	  the	  
introduction	  of	  the	  “net	  benefits”	  and	  “no	  harm	  to	  competition”	  standards	  suggested	  above,	  to	  
ensure	  that	  all	  current	  and	  future	  Hawaiʻi	  Public	  Utilities	  Commissions	  understand	  the	  intent	  of	  the	  
Legislature	  as	  it	  applies	  to	  any	  merger	  under	  their	  consideration.	  
	  
As	  Hawaiʻi’s	  energy	  issues	  become	  more	  complex	  and	  challenging,	  we	  appreciate	  this	  committee’s	  
efforts	  to	  look	  at	  policies	  that	  support	  renewable	  energy	  production.	  
	  
Thank	  you	  for	  this	  opportunity	  to	  testify.	  
	  
Respectfully,	  
	  
Murray	  Clay	   	   	   	   	   Kyle	  Datta	  
Managing	  Partner	   	   	   	   General	  Partner	  
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MEASURE: H.B. No. 619, H.D.2 

TITLE: Relating to the Merger, Acquisition, and Consolidation of Electric Utilities 

 

Chair Luke, Vice Chair Nishimoto, and Members of the Committee: 

 

DESCRIPTION: 

 

This measure proposes to amend Section 269-19, Hawaii Revised Statutes, to require 

the Public Utilities Commission (“Commission”) and the Division of Consumer Advocacy 

(“DCA”) to apply certain standards and criteria when evaluating merger applications 

brought forth by electric utilities.  This measure would also require that a special public 

hearing and intervention process be used for such merger applications. 

 

POSITION: 

 

The Commission offers the following comments for the Committee’s consideration. 

 

COMMENTS: 

 

The Commission notes that on March 2, 2015 in Docket No. 2015-0022, In the Matter of 

the Application of Hawaiian Electric Company, Inc., Hawaii Electric Light Company, Inc., 

Maui Electric Company, Limited, and NextEra Energy, Inc., For Approval of the 

Proposed Change of Control and Related Matters, the Commission released Order No. 

32695, Initiating Proceedings; Establishing Standards of Review, Initial Statement of 

Issues, and Initial Procedures; and Addressing Intervention Requests (“Order” – See 

attachment).  By this Order the Commission will subject the NextEra-HECO merger, to 

a thorough examination to address this initial list of issues: 

 

1) Whether the proposed transaction is in the public interest. 

finance1
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a. Whether approval of the proposed transaction would be in the best 

interests of the State’s economy and the communities served by the 

HECO companies. 

 

b. Whether the proposed transaction, if approved, provides significant, 

quantifiable benefits to the HECO Companies’ ratepayers in both the short 

and the long term beyond those proposed by the HECO Companies in 

recent regulatory filings. 

 

c. Whether the proposed transaction will impact the ability of the HECO 

Companies’ employees to provide safe, adequate, and reliable service at 

reasonable cost. 

 

d. Whether the proposed financing and corporate restructuring proposed in 

the application is reasonable. 

 

e. Whether adequate safeguards exist to prevent cross subsidization of any 

affiliates and to ensure the Commission’s ability to audit the books and 

records of the HECO Companies, including affiliate transactions. 

 

f. Whether adequate safeguards exist to protect the HECO Companies’ 

ratepayers from any business and financial risks associated with the 

operations of NextEra and/or any of its affiliates. 

 

g. Whether the proposed transaction, if approved, will enhance or 

detrimentally impact the State’s clean energy goals. 

 

h. Whether the transfer, if approved, would potentially diminish competition in 

Hawaii’s various energy markets and, if so, what regulatory safeguards 

are required to mitigate such adverse impacts. 

 

2) Whether the applicants are fit, willing, and able to properly provide safe, 

adequate, and reliable electric service at the lowest reasonable cost in both the 

short and the long term. 

 

a. Whether the proposed transaction, if approved, will result in more 

affordable electric rates for the customers of the HECO Companies. 
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b. Whether the proposed transaction, if approved, will result in an 

improvement in service and reliability for the customers of the HECO 

Companies. 

 

c. Whether the proposed transaction, if approved, will improve the HECO 

Companies’ management and performance. 

 

d. Whether the proposed transaction, if approved, will improve the financial 

soundness of the HECO Companies. 

 

3) Whether the proposed transaction, if approved, would diminish, in any way, the 

Commission’s current regulatory authority over the HECO Companies, 

particularly in light of the fact that the ultimate corporate control of the HECO 

Companies will reside outside of the State. 

 

4) Whether the financial size of the HECO Companies relative to NextEra’s other 

affiliates would result in a diminution of regulatory control by the Commission. 

 

5) Whether NextEra, Florida Power and Light, or any other affiliate has been subject 

to compliance or enforcement orders issued by any regulatory agency or court. 

 

6) Whether any conditions are necessary to ensure that the proposed transaction is 

not detrimental to the interests of the HECO Companies’ ratepayers or the State 

and to avoid any adverse consequences and, if so, what conditions are 

necessary. 

 

As stated in this Order, the Commission will be following contested case procedures 

pursuant to HRS Title 8, Public Proceedings and Records, Chapter 91, Administrative 

Procedure, Section 91-1(5). 

 

Also as stated in this Order, the Commission intends to provide members of the public 

the opportunity to address the Commission regarding the proposed transaction at 

“public listening sessions” to be conducted on each of the islands served by the HECO 

Companies. 

 

Also as stated in this Order, the Commission has granted the motions to intervene for 

each party that has moved to intervene. 
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The Commission raises a concern if the intent is for this measure is to be applied 

retroactively to dockets presently before the Commission.  Such retroactive application 

may raise legal questions. 

 

Therefore, this measure may not be necessary at this time. 

 

Thank you for the opportunity to testify on this measure. 















































































































































TESTIMONY OF WARREN BOLLMEIER ON BEHALF OF THE 
HAWAII RENEWABLE ENERGY ALLIANCE BEFORE THE 

HOUSE COMMITTEE ON FINANCE 

HB 619 HD2, Relating to the Merger, Acquisition, and Consolidation of 
Electric Utilities 

March 3, 2015 

Chair Luke, Vice-Chair Nishimoto and members of the Committee I am 
Warren Bollmeier, testifying on behalf of the Hawaii Renewable Energy 
Alliance ("HREA"). HREA is an industry-based, nonprofit corporation in 
Hawaii established in 1995. Our mission is to support, through education 
and advocacy, the use of renewables for a sustainable, energy-efficient, 
environmentally-friendly, economically-sound future for Hawaii. One of our 
goals is to support appropriate policy changes in state and local government, 
the Public Utilities Commission and the electric utilities to encourage 
increased use of renewables in Hawaii. 

The purpose of HB 619 HD2 is to establish standards and criteria for the 
Public Utilities Commission and Division of Consumer Advocacy to apply 
when determining whether to approve a merger, acquisition, or consolidation 
of an electric utility. 

HREA supports the intent of this measure and offers proposed 
amendments which are highlighted in "yellow" in the attached. In addition to 
a number of technical amendments, the proposed amendments would: 

1. Require consideration of the effect on the competitive electricity 
generation, since we believe competition in the generation market 
would benefit customers by providing the most efficient and reliable 
power at the most competitive rates; 

2. Require that the transaction provide a positive benefit to customers 
and the public in general; and 

3. Require consideration of whether the acquiring or merging party 
was selected through an open competitive bidding process to 
ensure that the best party has been selected for the merger or 
acquisition. 

Mahelo for this opportunity to testify 

Directors 

Jody Allione 
Project Development 
Consultant 

Joe Boivin 
Hawaii Gas 

Kelly King 
Pacific Biodiesel 

Warren S. Bolimeier II 
WSB-I-lawali 

46-040 Konane Place #3816, Kaneohe HI 96744 • www.http://hawaiirenewableenergy.org:  808.247.7753 •wsb@lava.net  
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HOUSE OF REPRESENTATIVES 
TWENTY-EIGHTH LEGISLATURE, 2015 
STATE OF HAWAII 

19 

H.B. NO. 16-I.D. 2 

A BILL FOR AN ACT 

RELATING TO THE MERGER, ACQUISITION, AND CONSOLIDATION OF 
ELECTRIC UTILITIES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The legislature finds that the merger, 

acquisition, or consolidation of an electric ilIjSj utility 

could have far-reaching effects on the health of the State's 

citizens, local industries, and environment. Therefore, it is 

necessary that the proposed merger, acquisition, or 

consolidation of an electric utility be subject to a thorough 

examination to determine whether the transaction is reasonable 

and in the public interest, and whether the successor electric 

utility is fit, willing, and able to perform the service 

currently offered by the existing electric utility. 

The legislature further finds that public participation in 

the examination of any electric utility merger, acquisition, or 

consolidation is essential to safeguard the public interest when 

a proposed merger, acquisition, or consolidation is considered. 

The purpose of this Act is to: 

1 
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(1) Establish standards to evaluate a proposed merger, 

acquisition, or consolidation of an electric utility; 

and 

(2) Afford a reasonable opportunity for public 

participation in the evaluation process. 

SECTION 2. Section 269-19, Hawaii Revised Statutes, is 

amended to read as follows: 

"§269-19 Merger and consolidation of public 

utilities. (a) Except as provided in subsection (b), no public 

utility shall roc11, 	lcanc, aopign, mortgage, or othcrwiso 

plant, oyatcm, r thcr pr perty ncce3sary or uocful in the 

permit, r any right thcreundcr, n i by any-me,no, directly r 

indircctly,] 
	 merge or consolidate with any 

other public utility 
	 ithout 

first having secured from the public utilities commission an 

order authorizing it so to do. Every such [aalc, lcaac, 

aaaignmcnt, mortgage, diopoaition, cncumbrancc,1 

merger[T] or consolidation[r] made other than in accordance with 

the order of the commission shall be void. 

(b) Whenever proposing a transaction involving an 

covered b subsection (a), the electric 

utility shall file an application with the public utilities 

2 
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commission in a form as the commission may require. Upon filing 

of the application, the commission shall open a docket to  

determine whether the transaction is reasonable and in the  

public interest and whether the successor electric 

utility is fit, willing, and able to perform the service 

currently provided by the electric utility. In their 

evaluation of the application, the commission and division of  

consumer advocacy shall:  

(1) Consider the impact of the proposed transaction upon 

the following elements of the public interest:  

(A) Affordability of electric service;  

(B) Safety and reliability of electric service;  

(C) Access to onsite generation and other options for  

customers to manage their energy usage;  

(D) Achievement of clean energy goals and related  

public policy objectives articulated by the State 

and the commission;  

3 
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Economic benefits to Hawaii, including employment 

and industries in the State;  

( 2 ) 

-4t2' 

111 In determining whether the successor electric utility 

is fit, willing, and able to perform the service  

currently offered, consider whether the utility has  

the commitment and demonstrated ability to:  

(A) Provide safe and reliable electric service at just 

and reasonable rates;  

4 
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(B) Implement the clean energy goals and related 

public policy objectives articulated by the State  

and the commission;  

(C) Develop and maintain the transmission and 

distribution infrastructure to optimize the  

system and maximize customer benefits; and  

(D) Expand customer energy options, including energy  

efficiency and distributed energy resources;  

Review the electric utility's franchise in light of  

the elements of the public interest set forth in  

paragraph (1) and recommend to the legislature whether  

the language of the franchise should be revised; and  

[j) Afford a reasonable opportunity for interested persons  

to be heard, by:  

(A) In so far as practicable, holding a public hearing  

in each service territory affected by the  

proposed transaction; and  

(B) Liberally construing any applicable standard of  

intervention for interested persons to become  

parties to the proceeding in order to enable the  

participation of a diverse group of stakeholders.  

If the commission approves the application, the commission may  

impose terms and conditions as the commission determines are  

5 
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necessary for the transaction to satisfy the standards set forth 

in paragraphs (1) through (41 ).  

[(b)] (c) A public utility, under circumstances that it 

deems exigent and in its judgment require a response that 

rapidly restores one of its customers to normal, or near normal, 

operating status in order to prevent serious disruption of 

essential public services, or avoid serious risk to public 

safety, or to mitigate severe economic losses to that customer, 

may transfer, assign, or otherwise dispose of its property 

without prior approval from the public utilities commission as 

required in subsection (a); provided that in so doing: 

(1) The public utility does not unduly hinder or degrade 

the public utility's operation with respect to its 

services or other customers; 

(2) The public utility is duly compensated for its 

property; and 

(3) The public utility reports in detail to the public 

utilities commission within thirty days of any such 

action unless otherwise approved by the public 

utilities commission for good cause shown. 

For purposes of this subsection, "property" does not 

include real property." 

SECTION 3. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

6 
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SECTION 4. This Act shall take effect on July 1, 2112. 

7 
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Report Title: 
Public Utilities Commission; Division of Consumer Advocacy; 
Electric Utility Companies; Mergers and Consolidations; 
Standards; Hearings 

Description: 
Establishes standards and criteria for the Public Utilities 
Commission and Division of Consumer Advocacy to apply when 
determining whether to approve a merger, acquisition, or 
consolidation of an electric utility. (HB619 HD2) 

The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent 
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